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SCHEDULE 2 –DEPOSITS 

Category Section Rate 

Security deposit 2.4 One half of the monthly rent for the applicable unit of 
Toquaht housing 

Pet damage deposit 2.4 One half of the monthly rent for the applicable unit of 
Toquaht housing 

  


	PART 1 -   INTRODUCTORY PROVISIONS
	Short title
	1.1 This regulation may be cited as the Housing Regulation.

	Application
	1.2 This regulation establishes the
	(a) maximum household income threshold required under section 5.1 of the Act,
	(b) form of eligibility application required under section 5.2 of the Act,
	(c) form of allocation application required under section 6.2 of the Act,
	(d) form of application for spousal tenancy under section 9.4 of the Act,
	(e) manner in which the housing forms must be completed,
	(f) manner in which applications for allocation of Toquaht social housing are to be assessed under section 6.3 of the Act,
	(g) form of tenancy agreement and supporting housing forms under section 8.1 of the Act,
	(h) circumstances in which Toquaht housing may be sublet under 8.7 of the Act,
	(i) form of agreement to sublet under section 8.7 of the Act,
	(j) offences and penalties under section 12.3 of the Act.


	Definitions
	1.3
	(b) In this regulation, words or expressions defined in Part 9 of the Act that are also used in this regulation will, except where the context requires otherwise or is otherwise indicated, have the same meaning as those words or expressions defined in...


	PART 2 - PRESCRIBED MATTERS
	Eligibility criteria
	2.1
	(i) for a bachelor suite or one-bedroom rental unit $33,000 before tax;
	(ii) for a two-bedroom rental unit: $35,500 before tax;
	(iii) for a three-bedroom rental unit: $48,500 before tax; and
	(iv) for a rental unit with more than three bedrooms: $52,000 before tax.
	(b) Despite subsection (a), regardless of the combined household income of an applicant, an individual is only eligible to rent Toquaht social housing if his or her application meets the following occupancy standard:
	(c) In exceptional circumstances the Housing Committee may vary the minimum or maximum number of occupants per unit of Toquaht social housing.

	Forms
	2.2
	(b) A housing form that is
	(i) an eligibility application under section 5.2 of the Act must be in Form HA-1,
	(ii) an allocation application under section 6.2 of the Act must be in Form HA-2,
	(iii) an application for spousal tenancy under section 9.4 of the Act must be in Form HA-3,
	(iv) a condition inspection report under section 2.8 must be in Form HA-4, and
	(v) a notice of rent increase under section 8.2 of the Act must be in Form HA-5.

	(c) Every form must be executed and completed in compliance with
	(i) the Act,
	(ii) this regulation, and
	(iii) the instructions on the form, as applicable.


	Assessment of allocation applications
	2.3 The Housing Committee must assess each application for allocation of Toquaht social housing by assigning points in accordance with Schedule 3.

	Security deposit and pet damage deposit
	2.4
	(b) Subject to subsection (c), if the Housing Committee approves a tenant’s request for a pet to reside in his or her Toquaht housing, the tenant must pay a pet damage deposit at the rates and as calculated in accordance with Schedule 2.
	(c) Service dog owners are exempt from the pet damage deposit requirement.
	(d) Unless otherwise specified, a person who is required to provide a security deposit or pet damage deposit may provide the deposit by
	(i) cash,
	(ii) e-transfer to finance@toquaht.ca,
	(iii) cheque, or
	(iv) money order.


	Tenancy agreement
	2.5
	(i) the standard terms;
	(ii) the correct legal name of the tenant;
	(iii) the address of the applicable Toquaht housing;
	(iv) the date the tenancy agreement is entered into;
	(v) the address for service and telephone number of the Toquaht Nation;
	(vi) the agreed terms in respect of the following:
	(A) the date on which the tenancy starts;
	(B) if the tenancy is a periodic tenancy, whether it is on a weekly, monthly or other periodic basis;
	(C) if the tenancy is a fixed term tenancy,
	(I) the date the tenancy ends, and
	(II) whether the tenancy may continue as a periodic tenancy or for another fixed term after the date or whether the tenant must vacate the Toquaht housing rented on that date;

	(D) the amount of rent payable for a specified period, and, if the rent varies with the number of occupants, the amount by which it varies;
	(E) the day in the month, or other period on which the tenancy is based, on which the rent is due;
	(F) which services and facilities are included in the rent;
	(G) the amount of any security deposit or pet damage deposit and the date the security deposit or pet damage deposit was or must be paid.

	(b) The following terms in the form of tenancy agreement set out in Schedule 4 must be included in every tenancy agreement:
	(i) section 1.1 regarding application of the Housing Act;
	(ii)  section 2.1 regarding occupants and guests;
	(iii)  section 2.2 regarding pets;
	(iv)  section 4.1 regarding the payment of rent;
	(v) section 4.2 regarding rent increases;
	(vi)  section 4.3 regarding security and pet damage deposits;
	(vii)  Part 5 regarding condition inspections;
	(viii)  Part 6 regarding the Toquaht Nation’s entry into the rental unit;
	(ix) Part 7 regarding ending the tenancy;
	(x) section 10.4 regarding repairs;
	(xi) section 10.5 regarding locks;
	(xii)  section 13.1 regarding assignment and subletting;
	(xiii) section 13.3 regarding dispute resolution; and
	(xiv) section 13.6 regarding the tenant’s right to a copy of the tenancy agreement.

	(c) The Housing Committee must ensure that a tenancy agreement is
	(i) in writing,
	(ii) signed and dated by both the Toquaht Nation, as represented by the Housing Committee, and the tenant, and
	(iii) written so as to be easily read and understood by a reasonable person.

	(d) Within 21 days after the Toquaht Nation, as represented by the Housing Committee, and the tenant enter into a tenancy agreement, the Housing Committee must give the tenant a copy of the agreement.

	Changes to tenancy agreement
	2.6
	(i) may not be amended to change or remove a standard term, but
	(ii) may be amended to add, remove or change a term, other than a standard term, only if both the Housing Committee and tenant agree to the amendment.
	(b) The requirement for agreement under subsection (a) does not apply to any of the following:
	(i) a rent increase in accordance with section 8.2 of the Act;
	(ii) a withdrawal of, or a restriction on, a service or facility in accordance with section 8.13 of the Act; and
	(iii) a term in respect of which the Toquaht Nation or tenant has obtained an order of the Administrative Decisions Review Board or an order under the Residential Tenancy Act (British Columbia) that the agreement of the other is not required.


	What happens if a tenant does not leave when tenancy ended
	2.7
	(i) “new tenant” means a tenant who has entered into a tenancy agreement in respect of Toquaht housing but is prevented from occupying the applicable Toquaht housing by an overholding tenant,
	(ii) “overholding tenant” means a tenant who continues to occupy the applicable Toquaht housing after the tenant’s tenancy has ended.
	(b) The Housing Committee may take whatever steps it considers reasonably necessary to take actual possession of a rental unit that is occupied by an overholding tenant.
	(c) The Housing Committee may claim compensation from an overholding tenant for any period that the overholding tenant occupies the rental unit after the tenancy is ended.
	(d) If the Housing Committee is entitled to claim compensation from an overholding tenant under subsection (c) and a new tenant brings proceedings against the Housing Committee to enforce his or her right to possess or occupy the applicable Toquaht ho...

	Condition inspection
	2.8
	(b) The tenant may appoint in writing an agent to act on his or her behalf to attend an inspection under subsection (a) and sign a condition inspection report on behalf of the tenant.
	(c) The tenant must advise the housing and infrastructure manager, in advance of the condition inspection, that an agent will be acting for the tenant in respect of the inspection and condition inspection report.
	(d) The housing and infrastructure manager must not accept an appointment or act as the tenant’s agent for the purposes of subsection (b).

	Subletting
	2.9
	(b) A tenant may sublet his or her allocated Toquaht housing if
	(i) the tenant makes a written request to the Housing Committee to sublet the applicable Toquaht housing,
	(ii)  the Housing Committee determines one or more of the following conditions applies to that tenant:
	(A) the tenant is undergoing medical treatment that requires the tenant to no longer be ordinarily resident in the Toquaht housing;
	(B) the tenant is attending an educational program that requires the tenant to no longer be ordinarily resident in the Toquaht housing;
	(C) the tenant is required to work in a location that requires the tenant to no longer be ordinarily resident in the Toquaht housing; or
	(D) other conditions exist that require the tenant to no longer be ordinarily resident in the Toquaht housing,

	(iii) the Housing Committee has approved the request of the tenant to sublet the applicable Toquaht housing,
	(iv)  the tenant and the Housing Committee agree, acting reasonably, on the individual who will sublet the applicable Toquaht housing from the tenant,
	(v)  the tenant is in good financial standing with the Toquaht government, and
	(vi) the tenant and the individual agreed upon under paragraph (iv) enter into an agreement to sublet with the Toquaht Nation, as represented by the Housing Committee, for the applicable Toquaht housing.


	Designation of Toquaht housing
	2.10 For the purposes of section 4.1(b) of the Act, the Housing Committee must designate a minimum of 40% of Toquaht housing as Toquaht social housing.


	Maximum number of occupants in the rental unit
	Minimum number of occupants in the rental unit
	2
	1
	Bachelor suite or one-bedroom rental unit
	4
	1
	Two-bedroom rental unit
	6
	2
	Three-bedroom rental unit
	8
	3
	Four-bedroom rental unit
	10
	4
	Five-bedroom rental unit
	12
	5
	Six-bedroom rental unit
	PART 3 - FORM PREPARATION AND COMPLETION
	Completion of housing form
	3.1
	(b) A housing form must be completed by printing or typing in
	(i) legible characters of 10 or 12 pitch, but not smaller than 12 point, and
	(ii) black or dark ink that is compatible for electronic scanning, optical character recognition or micrographic technology of the kind used in the Toquaht administration office.


	Abbreviations
	3.2 An abbreviation of any word on a housing form must not be used unless the abbreviation does not obscure the meaning, intent or legal effect of the housing form.

	English language
	3.3 Every housing form must be completed in the English language.


	PART 4 -   pets
	Application
	4.1 This Part applies to all Toquaht housing.

	Purpose
	4.2 The purpose of this Part is to prescribe
	(a) the types of pets allowed in Toquaht housing,
	(b) the approval process for pets in Toquaht housing, and
	(c) the terms and conditions on which pets may be kept in Toquaht housing.


	Definitions
	4.3 In this Part,

	Allowed pets
	4.4 Subject to this Part, the following types of pets are allowed in Toquaht housing:
	(a) dogs,
	(b) cats,
	(c) rabbits,
	(d) rodents,
	(e) birds,
	(f) reptiles, and
	(g) fish.

	4.5 Unless otherwise approved by the Housing Committee acting reasonably,
	(a) the total number of cats and dogs must not exceed three, and
	(b) the total number of cages or tanks for rabbits, rodents, birds, reptiles and fish must not exceed two.

	4.6 The following pets are not allowed in Toquaht housing:
	(a) animals prohibited by law to be kept as pets, and
	(b) pets that, in the opinion of the Housing Committee acting reasonably, are a threat to other tenants, Toquaht Nation staff or service providers of the Toquaht Nation.

	4.7 Acceptability of any pet is at the sole discretion of the Housing Committee.  Written appeals, which must include pictures of the pet, can be made to the director who has absolute and final jurisdiction regarding pet acceptability.
	4.8 Pet owners are liable for any damage done to the applicable unit of Toquaht housing, common areas or grounds and are liable for physical harm done to anyone caused by their pet.

	Approval process
	4.9
	(i) obtain the approval of the Housing Committee prior to keeping a pet in his or her Toquaht housing, and
	(ii) if the Housing Committee approves a tenant’s request for a pet to reside in his or her Toquaht housing, pay a pet damage deposit in accordance with this regulation.
	(b) A tenant must provide the Housing Committee any information that the Housing Committee considers necessary or desirable to make a decision regarding pet acceptability.
	(c)

	Terms and conditions
	4.10 In addition to the terms of their tenancy agreement, tenants must comply with all applicable laws, including any laws regarding licensing, spaying or neutering a pet.
	4.11 The tenant must promptly advise the Housing Committee of any changes to information provided regarding a pet
	(a) on an allocation application,
	(b) on an application for Toquaht market housing, or
	(c) under section 4.9(b).

	4.12 Pets must be cared for in a responsible manner and must not be permitted to cause a disturbance that will affect the quiet enjoyment of other tenants, such as noise or odours, or be allowed to bite, claw or otherwise act aggressively toward any p...
	4.13 Pets must not damage Toquaht housing and damage by pets will not be construed as “normal wear and tear”.
	4.14 If a pet has bitten, clawed or otherwise acted aggressively toward any person or other pet, the housing and infrastructure manager may require that pet to be restrained on a leash, with a muzzle or in a cage at all times when on the grounds or in...
	4.15 Dogs and cats must not be chained or tethered or left unattended anywhere on Toquaht lands.
	4.16 All pet litter and waste must be bagged and placed directly in garbage bins and must not be placed in garbage chutes or toilets.
	4.17 Tenant dog owners or a responsible adult must be present in the pet owner’s suite while any maintenance work is performed.
	4.18 If evidence of fleas or ticks is found in Toquaht housing, the housing and infrastructure manager may arrange for the suite to be professionally treated and the tenant of that Toquaht housing must reimburse the Toquaht Nation for all costs associ...
	4.19 If an emergency exists, entry into Toquaht housing is necessary to protect life or property situation occurs (e.g. flood or abandonment) and the housing and infrastructure manager is unable to reach the tenant of that Toquaht housing,
	(a) the housing and infrastructure manager may, in his or her discretion, arrange for the SPCA to take and provide care for the tenant’s pet, and
	(b) the tenant must reimburse the Toquaht Nation for all costs associated with the SPCA taking and providing care for the pet.



	PART 5 - Enforcement
	Compliance Notice and Ticket Regulation amendment
	5.1 The Compliance Notice and Ticket Regulation is amended by striking out Schedule 2-8 of that regulation and substituting Schedule 6 of this regulation.

	Separate offence each day of contravention
	5.2 A person who commits, causes or allows a contravention of the Act or this regulation commits an offence and each day the contravention continues is a separate offence.

	Deemed knowledge of tenant
	5.3 A tenant is deemed to have knowledge of and be liable under the Act or this regulation in respect of any offence concerning the occupancy, care, maintenance or use of the applicable Toquaht housing by the tenant, a dependent of the tenant or an em...
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